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BRUCEA. KELLY
ATTORNEYATLAW

May 7,2001

Federal CommUnications Commission
Office of the Secretary
445 12th Street. S.W. - Room TW-A325
Washington, DC 20054

\ ..', ".. _._~ "'"".

W\~'i 1 5 l'jl}'
}~J,

]n The Matter of the Request for Review by Questa Independent Schools
CC Docket Nos. 96-45 and~

Questa Independent Schools hereby appeals the V.SAC. determination that the Service
Provider, Kit Carson Electric Cooperative, Inc.. was an ineligible telecommunications service provider.
This determination was made for Application Number 102455. Funding Request Number 103079,
SPIN 143020243, Contract Number 1. .This is for Funding Year 1998-1999. It was contained in the
Commitment Adjustment Letter dated April 17. 200 I, a copy of which is attached hereto.

The gJOUnds for this appeal are that at the time of the SPIN change request, Kit Carson
Electric Cooperative, Inc, was approved by U.S.AC. A copy of that approval is attached hereto. The
Schools relied upon the approval by U.S.A.c., hired Kit Carson and, recently. were forced to pay them
using other School funds for that purpose. A copy of the check. is attached hereto. Additionally. there
was no other SletVice provider willing to provide the services for our small, rural, mountainous
community.

The penon who can most readily discuss this appeal is Bruce A Kelly, P. O. Box 2623, Taos,
New Mexico 87571 or at the e-mail address of bak@laplaza.org.

BAKlcf
att.

ce A. Kelly
:Attorney for the Questa Independent Schools

No. of CQoies me'd 0 _
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-

P.O. BOX~623, TAOS, NM 87571 (505) 751-4184
630 Paseo del Pueblo Sur, Suite 155 - A

bak@lapJaza.org
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/\p..11 17, :?OOl

( OMMITI\U:NT ,f\ 1).Jl !STMENT I.ITt 1"1{

JOSH'! I I . :\Rl\fiON

(>lJl,:S fA II'-:I )F!lI'NllPNl SellOOL DISTRICT
1'0 BOX 440,
()t f)':S I t\, NM H7~~()

I~c: ("OM1\HIMI:NlAJ)JlJSTMI,:NT
hlll(.lillg y ~ar: 1(1)8-1 IN'>

"01':11471 /\pplicalioll Number: I02.15~

1kat I\ppliLall1

(hlr f'llIlil\l.' r(.~vil'WS nl St:liools ;lnd I,ibmrics Pru11.ram llmding comlmtm.:nts revcukd certain
Hrpliculi\ll1s ",hl'fl' fund:- WCR: ~ullllnillcJ ill viol:ltinn (If pmgralTl rules, We have previously
illt'u'l1lcd )'t)ulhat SOl11e or all or lhe funds l:Unllllilh~(11O YlIU w..:rt: Jom; S\I ill errOf.

(II .mll'! h' Ill' ";llI·l'llml no fllndsar~ lIscd ill viol3tiol1 nl'prog,ram rules, ~I.D must now mljullt
)\IUf (,'crall fUlIdillg conllllitln~l1t'i. nlC purposcufthis I~llt:r is tlI11lilkl: the adj\l"tlnents to
)Ollr Il.Ullling ,'llllllllitmcl\ls r"'luir.::d by pr\)gmm rules.

l'l !NDII\( i COMl\lIT\1I',NT IU,:POR r

C'n lhl' pllg..'S lllllowing this IclL~r, we have pmvidcd a Funding ('Ol1lmltllll;nt Ri:pmt for lhe
I,'Ofll1 .'17 I applil:nlilln clkJ ~bov.:, Thl" enclosed rcputt illcludcs (t list of lhe "'RNs from your
appli":'lli'lll IIII' whidl adjllSlnlcnt~arc necessary. The ~f.D is also s~mjjllg thi!l illlilrrnation
II' ~1'Ul ·,.;rVI\:"· Iln>~'idl:r(s),:'i\) (lll:paralicHls elm htlI11Lltl(· In implcmr.:nt this <Wcision,
lultlll.:diatdy prl'l.:l'lling thl' ,,"untting CUlllmitmellt RCPlllt. you willlinJ .1 guide Ihal defines
cadI Ii Ill: or lh.: Rl~pr)ft.

I'lc:ISI' I\Oitl lllal if till: I'umls Disburscd 10 DUll: :ll11tlllllt c:{cccds your Adjuslt:d Funding
CIlIHmillHl'lll ;l1llt1Ulll. I ;S1\(' will have 10 n:I'OVl:r Sunil' ()f all urtllc thnJs disbllrs~d. The
:lI)hH1ll1 is showil :t.i Fuml~ l" be R('·C()"(.'T~:d, If ItIIId<; mHit b...'l'l'l'()Vcred, we will bl; s-;nding
y,Hlf ~;"f\';o.;". pH,vi~kra Idler lkscribing lhl: rW(l~';~ l(ll rl'covcrill~ IhcSl: funds ill the ncar
IttlUR', :111.1 we wi II send iI (.'opY of tl~ Ictt~r to you. 1f lhc Fund:-. DI!\burscd to Date amount i~

·"S~ Ih'lll tlw AdiuSI-:U hlfldil\~ ('(lI111Tlitfllcnt amOUllt. r fSAC will contimlc to ~mcl!J.:!l

pmpnh likd itl\oin:s up to the AdjuSIl:d I'lillding (\i\l1ll1iUncnllllnmml.
...._-_.....•._---

R<ll 125, COfre!;pondencp, IIni. 110 SOOlll'l ~son ROad. Wt1iPPiIl1Y. NJ, 07931
VI"il ...~ ","dine at. hltp·/Iwww U11I\lt:r$Olser·~ic:'.u)lO
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TU APPEAL'rHESE FUNDING COMMITMENT DECISIONS

Ifyou wish to appeal the Funding CommltmJent Decision(!Il) i-tictUl.:d in lhts ktter, your
appeal must be made in writine and RECEIVED BY THE SU) I' the address bcluw
WITHIN 30 DAYS OF THE DATE AT11E TOP OF THIS IJ·.TI'F~. Appeals rc(;civcd
after that date will be reje~cd as Wltimely.1n your letter of a&'pcal

I. Include the name, address, telephone n\Jllll)er, fax number, i1nu c.:-mail'llk1rcs'> (it
available) for the person who can most readily dilIcuss this appc:11 wilh us.

2. Identify which Commitment AdjusunclU Lett« ),ou are Uf'P'=ldi rlg. Your lelkr orappcul
must include the applicant name and the Form 471 Appl ication Numb\:1' 1'1'0111 Ihl,,~ top til' this
Commitment Adjustment Letter.

3. Identify the panj<:uJar Funding Request N'um_ (FRN) that i~ lhc ~ubj~ct \lrYUl1f appel'/.
When explaining your appeal, indude the pnecille language or te.'a Crolll the Commitment
Adjustment Letter that i:s at the heart of yOW' appta1. Uy pointing LIS to the cX.k:t words that

give rise to your appeal, you will enable us 110 DlO~ readily understand <lIld rnJkJlld

appropriately to your appeal. Please keep your letter to the: point. and pwvidl.'
docUl'tMmtation to support )'our appeal. Be SlUre to keep copies of Y0ll/' <.:mrcspulldcncc and
oocwncntation.

4. Provide an orit:inal authori7.ed signature 00 your letter ofappeal.

Ple"~ send your appeal to: Letter of Appeal,. School::J and 1.,ibml"i~s Divisilln. Box 12;­
Corresp.mdencc Unit, 80 South JefTer90ft Raad, WlUppailY. NJ 07lJ81 App....,\ls ";lIhmittcd hy
fax. phone call, and e-mail CANNOT be processed. While we cm;Ollm~~ yOll tt' rcS(}lvc your
appeal with the SLD first. you have the option offilinl; all aPJ)I,,:ul dircdly with tn,,' Federal
Communications Commission (FCC) so that it is re~ivcxl within 30 day,; ul" the "all: on this
lctt~r. Your appeal must be RECEIVED by the FCC within 30 d'lys to Ill. c,;ullsi<.J~rcd. Appeal
received aller that date will be rc:j~ted as UNtimely. YOl! may Sl:lld )'our lIi1licl: "fuppeal to:
FCC, Office of the ~retary.44' 12th Street. S.W.. Room TW·AJ2S, Washinglon, DC
20554. Please reference CC Docket Nos. 96-4S and 97-21 on Llx' fir3t rag1-' 0 I YIHI/' appeal. To
cxpediw review. please send a copy of your appeal tu: Comm,m Carril.:r Bun:all, Aceuullti ng
Policy Division, Attn: Sheryl Todd. 44S 12 Street SW, Wushingl(lil. DC, 20554.

Further information regardinl tiline an appeal directly with the 1,('(' call Ix' Ii-,Ullll in the
"How to Apply, Step-by.StcpU are&1 of the SLO web site at www.:-;I.univcrsalo,;crv icc.org.

COtl1lnitt"ent Adjustment Lectcr
School!; and Libraries Division I USAC

Page 2 114/ I7/:!(!O 1
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A GUIDE TO THE FUNDING COMMHMI:NT REP( >In

Attached to this letter will be a report for each funding tequcsl from yUUl' Clppli~:ill~nll Ill!'
which a commitment adj\l$tment is required. We are providing lhl: following lkfinili\lll"

• FUNDJNG REQUEST NUMBER (FRN): A Funding R\.'qU(sll'\umbc:r i~ "ssigl\~d hy :J...~

SLD tu each request in Block S of your Fonn 471 once an upplicaliol1 ha~ bl:vll pn)t'l~~Sl:d.

This number is used to report to Applicants and Ser\ljcc Providers the st"IIIlS 01 individual
discount funding requests submitted on a Fann 47] .

• SPIN (Service Provider Identification Number); A unique JlU:ntx.:r assigned hy llll"
Univtlrsal Service Administrative Company to service pnl\'ilkrs :sc.:king pu)'nwnt from til..·
Universal Service Fund for participating in the univer!Ul1 service surporl prof,nulls.

• SERVICE PROVIDER; The legal name ofthe service provic.kr.

• CONTRACT NUMBF.R; The number ofthe contract bl~lwccn tne digihk party and 11ll'
llt:rvicc provider. This will be present only ih COtltr~t numhl'l' WilS pmv il.kd Illl hmll 471.

• SERVICES ORDERED; The type oflJel'vjccordered frum the service prllvidl'r. a~ silo",,!!
on Form 471,

• SITE IDEN'J1FIER: The Entity Number listed in Form 471 /tl!' "site sJx'cific" i'l~ \k

• BILLING ACCOUNT NUMBER: 1'be account number thut yOlll' SCl'Vil'..: pHlvilkr has
c:~tabHshed with yoo for billin, purposes. This will be pn:scnlllnly if n nillillj.: :\l'l,;llunt

Number was provided on your Fonn 471.

PAGE <I
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• ADJUSTED "'UNDJNG COMMITMENT: This ~J1reSCl\IS the :!(ljus1L.:d tolal ilI11\1lJlIl 01

funding that SLD has committed to this PRN. If this amounl CM.~I,;~~ds th~ hmJ:-; 1'i"hllt·s,,·J 10
Dale. the SLU will continue to process properly filed in\loiccs up (n lh~" IWW l:mnllJllll\l'lll

amount.

• fUNDS DISBURSED TO DATE: nais represents the total funds whidl ha\'~' Ix:l.:ll flili\1 \lP
to now to the identit'ied service provider for this FRN,

• FUN(lS TO BE RECOVERED: This rcpraents the amount oH'unds Di.'ibursl.~d t" 1);lk

thal exceed the AdjUSCed Funding Commitment amOUl1t. These funds will h",,\.: III hI:

recovered, 'fthe Funds Disbursed to Date do not exceed the Adjusted Funding ('ill1llllillll\:I\!

amount, this entry will be SO.

• FUNDING COMMITMENT ADJUSTMENT EXPLANATION: This en'r) flr\l\i(k~;;1

description of the reason the adjustment was made.

-------_.._------ ---
Commitment Adjustment Leaer
Scnonls lIrld Libraries r>lvi,lon / USAC
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I

Funding Commitmen' Meporl for Application Nu....r. 102455

"lIllthll!!. Ik'l'h:SI N\lll\her: 101079 SPIN: 141U20243
·'krvk..: I'rovj(il'r: Kn Car:;c.JIl F1c~lric (\.)opcrativ~', 111<.:.

('ol\l1'ad NUlllhc.:r

Scrvi\:~'s Onkr~d:

Sit,: Id":lltililT

TEI,('()MM SEKVJCFS

su.OO
$0.00

$0.00

Billilll~ t\'~o\llll NUlIlber:
i\djU:-;h:d Flmding CommimlClll:

hll1lls I)il'iburl'i~'d 10 Dale:

"'wills III he Rn:\}h'I\'~I:

hnhlillg ('lIllll11l(lm:nl Aqjustmcnl Explullnli<l1l:

<. \lIll1nilntl'lIt I'\:dm:~d due to lndigihlc Ic!ccomlllllnicaliC)l}S servkc pruvidc;L

('''I1I111illl,,'nt A<I.ill"llll"lll 1.• '11<.'1

Sdl<."h "lid I.ihr'lri,·, Div i~i(J11 ; t.JS,.\('
l14! I 71200 I



USAC
UNIVERSAL SERVICE
ADMINISTRATIVE CO.

Box 12i - CorTeSponderIte unt
SO South J$ffe1'$Ol\~
\lVhlDDanv New Je1Sl!N 07981

January 20.2000
Nelson Lopez
Questa Independent Schools
P.O.Box440
Questa, NM 87556
VIA F..IIJC: 505·586-053]
Total Pages: 1

EXHIBIT 2

SCHOOLS AND UBRARIES OMSION

This v.ill serve as coniirmation t.~ SLD has completed your Service Provider Identification Number
(SPIl\T) Change Request. The changes made are as follows:

471 Applicadon Number:
Funding Request Number:
Original SPIN:
Correcred SPIN:

102455
103079
l-l3000512
143020243

L'S W~l Interprise
Kit Carson El~tric Cooperative. Inc.

This change b<-...came effective as ofDecember 29. 1999

Thank you for your continued pJrienct and suppon ofthe £-rzte Program for Schools and Libraries.

J/4/~
William Kraemer
Schools and Libraries Division
Cniversal Service :\dministrative Company

12:96 RECEIVED FROM: p.G!
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"1t·_Sf"INDE~ENDENTSCHOOLS
EDUC4TfON TECHNOLOGY EQUIPMENT ACT

1-:~..) P.O.BOX440
- aU~SrA, NM 81556

KIT CAR.SCN ELFCrRIC

-.-- -""-----~----" "-~--------

) -

~I~~~:' 105.4
TAX D~UCTIBLE ITEM • 0

, \.- !It
4/11/01 95-145-11170

BAl.
I'OR'D

PA~ 96,588.00
BAlANCE

NINETY SIX THOOSAND. FIVE HUNDRED EIGHTY EIGHT AND-OO/lOO---=--.----<mlER- 1---------1

iIlBiT
BAL 1------1

FORTI,...........,..
WIRELESS cc.MMUNlCATIClof ~IPMENT

111 00 ~O 5 "'111 1:.0 ?OO 1. t. 5 21:
________________-'-- ---'--"d·__:...:..:....;...:...:...:.'-_-'-- ........-...J

Mr. Nelson Lopez, Superintendent
Questa Independent Schools
P.O. Box 440
Questa. NM ~7556

Dear Mr. Lopez:

Reference is made to your telephone conycrsGtion with Cannella Suazo, Executive
Secretary, today. You mdicated that the Questa School Board approved the payment to
Kit Carson for an outstanding balance in the amount of596.588.00 for wireless
communication equipment that Kit Carson Telecommunications installed at the Qu.::sta
Independent Schools.

In the event Schools anl1 Llbranes pay the amount directly to Kit Carson we will
reimburse the Questa Schools within two weeks of receipt of the payment.

K47P
Luis A. Reyes
Chief Executive Officer

LARIcs , /" .

'; i..i i._~-_.' - .----1
L------- ..

Michael Arguello
Tim Cottam

Leroy Gonzales

BOARD OFTRUSTEES
Virgil Martinez

Ambrose M.asaren.:ls
Manuel Medina

James Murry
. Arthur Rodarte
, Juan Valdez

Luis A. Reves
Chief Executive"Officer

John F. McCarthyJr.
Corporate Attorney


